D R A F T 

PLANNING COMMITTEE

Minutes of the meeting held on Wednesday, 7th July 2010 at Worksop Town Hall

Present:

Councillor K H Isard (Chairman)

Councillors Mrs V A Bowles, H Burton, G Freeman, F Hart, B Hopkinson, G A N Oxby,                 D R Pressley, M G Pugsley, Mrs A Simpson, Mrs V Wanless and T E Yates. 

Officers in attendance:  D Armiger, C Forster, J Hamilton and D Rowen.

Members of Standards Committee: G Law and Dr G D Woodman.

13.
APOLOGIES FOR ABSENCE

There were no apologies for absence.

14. 
DECLARATIONS OF INTEREST


(a)
Members

Councillor Mrs V A Bowles declared a personal interest in Planning Application 59/09/00067, as she was a member of Carlton-in-Lindrick Parish Council when the developer made a presentation.  She stated that she would remain in the meeting.

Councillor H Burton declared a personal interest in Planning Application 12/09/00001, as he had spoken with many of the residents of Sturton Ward on this application.  He stated that he would remain in the meeting.

Councillor G Freeman declared a personal interest in Planning Application 59/09/00067, as she is a member of the steering group.  She stated that she would remain in the meeting.

Councillor K H Isard declared a personal interest in Planning Application No 59/09/00067, as he is a member of the working group which received a presentation from the developers and their agents.  He stated that he would remain in the meeting.

Councillor D R Pressley retrospectively declared a personal interest in Planning Application No 02/10/00070, as he is a governor at North Nottinghamshire College.  He had remained in the meeting.

(b)
Officers

There were no declarations of interest by officers.

15.
MINUTES OF THE MEETING HELD ON 16TH JUNE 2010

An Elected Member questioned the constitutional arrangements which provided for the refusal decision in respect of Planning Application No 59/09/00067 which had been rescinded.  The Council’s Solicitor advised that the refusal notice had not been issued and the application was being re-presented for Members’ consideration.  The decision had been taken by the Planning Committee as the local planning authority and, as such, was not governed by the rules of procedure which apply to the Council’s committees, save for page 3.23 of the Constitution as members were determining matters pursuant to the Town and Country Planning Act.

RESOLVED that:

1. The Minutes of the meeting held on 16th June be approved.

2. The planning legislation which allows a planning permission to be rescinded be circulated to all Members of the Planning Committee.

16.
OUTSTANDING MINUTES LIST

RESOLVED that the Outstanding Minutes List be received.

SECTION A – ITEMS FOR DISCUSSION IN PUBLIC

Key Decisions

None.

Other Decisions

17.
REPORT(S) OF THE HEAD OF COMMUNITY PROSPERITY

(a)
Public Interest Test

The Head of Community Prosperity had deemed that he considered all the reports on the agenda were of a non-confidential nature.

(b)
Appeal Decisions Received

Members were presented with four appeal decisions.

RESOLVED that the Appeal Decisions be received.

(c)
Planning Applications and Associated Items

(A)
Planning Applications which had been the subject of a site visit

Application No

Applicant


Proposal
12/09/00001

Prowind Cottam Windfarm
Erect 12 wind turbines at Cottam Wind Farm,




GmbH & Co KG

Headstead Bank, Cottam

Mr D Langmead, clerk to North Leverton with Habblesthorpe, North and South Wheatley, South Leverton and Sturton-le-Steeple Parish Councils, spoke against the application on the grounds of noise and visual impact.  Planning Policy Statement 22 states that regional spatial strategies and local development documents should contain policies designed to promote and encourage the development of renewable energy resources; however, Bassetlaw District Council has no such policies.  The proposal is also against the Local Plan as it will have a significant detrimental effect on the appearance and amenity of the countryside.  This development will be the largest on-shore wind farm to date and will create noise and an adverse visual impact.  He stated that no consultation had taken place with residents and their representatives.  The resultant noise could cause serious damage to health.  In light of ESTU guidance being 13 years old, no decision should be made tonight and the District Council should produce clear guidance before any such decision is made.

Mr K Petley spoke against the application by playing out a scenario where a company wants to erect a wind farm close to someone’s back garden.  The resident is worried about his children’s health.  There has been no discussion with the council, although the wind farm will be the biggest in the country.  There could be health problems if the wind turbines are sited close to homes eg shadow flicker.  Bassetlaw District Council has no policy guidance, unlike the Scottish Government’s policy that wind turbines must be located at least 2km away from houses.  In some areas, residents have won a reduction in their Council Tax due to adjacent wind farms.  95% of the residents are against the development.  Why cannot the farm be sited further away from housing to protect residents’ health?

Mr G Aimes spoke in support of the application as he had been involved with the proposed development since its inception.  The greatest impact will be on the rural businesses, which will be the closest neighbours to the development, and who are all in support of the proposal.

Councillor J B Rickells, Ward Member, spoke against the application and asked officers and Elected Members to put themselves in the residents’ position.  This is a serious planning application and the number of people present must say something.  There is already enough development in the area with the power stations, and this further proposal would have a huge detrimental impact on the area.  The wind farm would not provide local employment, which the power stations do.  He felt that the local councils are being “paid off” and that compensation is not the solution.  The countryside would also be spoilt eg by the resultant light pollution.

Mr I Booker, Environment Impact Consultant for the applicants, spoke in support of the application stating that there are no objections from the statutory consultees, and that the application had been scrutinised by Bassetlaw District Council’s planning officers.  Albeit there are comments from the parish councils, there has been little objection in the 16 months since the original application date.  Government guidance does not state a separation distance but the bridleway is to be re-routed to provide a greater distance from the turbines.  With regard to the visual impact, there are already other developments in the area.  £10,000 per year would be paid to the parish councils during the lifetime of the wind farm, and the business rates would be payable to the District Council.  The Government’s renewable energy action plan states that one-third of all energy must come from renewable sources by 2020, which includes both off-shore and on-shore developments.

Councillors D R Pressley, Mrs V A Bowles, Mrs A Simpson, B Hopkinson, G A N Oxby, F Hart, K H Isard and T E Yates spoke on the application.  

The Council’s Solicitor confirmed Condition 4 that, in the event of a turbine being removed from the site due to its failure to produce electricity to the grid for a continuous period of 12 months, the “land shall be reinstated”, indicating the mandatory requirement to return the land to its original condition.

The Head of Community Prosperity advised that a hypothetical application for a power station should not be taken into consideration; and the Development Control Manager confirmed the proposed height of the wind turbine, and gave a comparison to the existing power station cooling towers and chimneys.

RECOMMENDATION OF THE HEAD OF COMMUNITY PROSPERITY – Grant conditionally.

Voting for taking this course of action:

FOR

Councillors K H Isard, Mrs A Simpson, Mrs V Wanless and T E Yates.

AGAINST
Councillors Mrs V A Bowles, H Burton, G Freeman, F Hart, B Hopkinson,               G A N Oxby, D R Pressley and M G Pugsley.

ABSTAINED
None.

COMMITTEE DECISION – Refuse, by virtue of the height and number of proposed wind turbines, on the grounds that it would be contrary to policies 6/3 and 6/14 of the Bassetlaw Local Plan and PPS22 insomuch that it would have a detrimental visual impact and would result in development outside a built-up area.

FURTHER RESOLVED that the reasons for refusal be brought back to the next meeting of the Planning Committee for consideration and approval before being issued.

(Observations of Treswell-with Cottam Parish Council, Rampton Parish Council, the Association of Trentside Parish Councils, the Council’s Principal Environmental Health Manager, Nottinghamshire County Council’s Director of Communities (Archaeology), (Highways), (Rights of Way) and (Spatial Planning), Network Rail, National Grid, West Lindsey District Council, Newark and Sherwood District Council, Gamston Aviation, Defence Estates (MoD), Civil Aviation Authority, Robin Hood Doncaster Sheffield Airport, National Air Traffic Services, Natural England, Nottinghamshire Wildlife Trust, Laneham Internal Drainage Board, Environment Agency, and the MP for Bassetlaw, together with 26 letters of objection and 8 letters of support, were taken into consideration.)

02/10/00070

Tesco Stores Ltd

Erect retail store at land east of




and Santon Developments
Carlton Road, Worksop

Members were reminded that the application sought planning permission to renew a permission granted in 2007 and which expires on 27th June 2010.  Members were asked to consider any changed circumstances since the original consideration of the application rather than re-examine all those aspects which were previously considered.  The original application was submitted alongside an application for leisure development, granted at the same time, at a site on nearby Turner Road.  The current application is not connected to any other proposal.

Councillor C Entwistle, Ward Member, spoke against the application on the grounds that, although the proposed development is on a brownfield site, which is deemed suitable for retail development, the site has always been green and its retention as such is necessary for the amenity of residents.  It is used for recreational purposes and local residents’ quality of life would be affected by traffic noise and fumes.  The store would be open 24 hours a day and there would be no respite for local residents, not even from the floodlights.  The proposed development would be very close to adjacent houses which would suffer disturbance from delivery lorries.  It is also feared that South Parade and Sunnybank would be used for parking.  Increased traffic would impact on highway safety, the new roundabout is not the solution, the level crossing would still continue to cause traffic jams, and disturbance and ‘rat runs’ will be the result.

Mr W Martin, agent for the developers, spoke in support of the application on the grounds that the application is for the renewal of a permission which was granted in 2007, and only any changes to material considerations should be considered.  Any objections to the original scheme had been responded to, and these are no different.  The loss of open space was considered in the original application and was not deemed to have a significant impact then; however, Section 106 monies could be used to enhance other local facilities.

Councillors D R Pressley, G A N Oxby, G Freeman and Mrs V Wanless spoke on the application.  

The Head of Community Prosperity confirmed that the application is solely for the retail store development.  The Council’s Solicitor confirmed that representations have been received from the highways authority; and the Development Control Manager confirmed that no objections from town centre traders had been received.  The Head of Community Prosperity advised that additional conditions could be added if Members so wished.

RECOMMENDATION OF THE HEAD OF COMMUNITY PROSPERITY – Grant conditionally.

COMMITTEE DECISION – Grant conditionally.

(Observations of Nottinghamshire County Council’s Director of Communities (Highways), (Strategic Planning) and (Rights of Way), Environment Agency, Severn Trent Water, the Council’s Contaminated Land Officer, Sport England, Network Rail and Nottinghamshire Police, together with 31 letters of objection, a 58-name petition, and a letter from the agents acting for the owners of the Vesuvius site, were taken into consideration.)

09/10/00004

Springvale Holiday Park Ltd
Retain use of land adjoining Lound Hall








Estate, Bothamsall

Councillor J W Ogle, Ward Member, spoke against the application on the grounds that there will be 60 chalets, the occupants of which will access the site through Bevercotes and Milton, both of which are conservation areas, which should benefit from little disturbance upon their grade 2 listed buildings.  He felt that the chalets are not being used solely for holiday purposes but are residential and that such occupancy should be the subject of enforcement action.  The site should be closed for a defined period which should be monitored.  Also the turning of traffic onto the main road one way only is not enforceable.  The proposed development will result in environmental, amenity and traffic problems, and will adversely affect the unspoilt countryside.  He also felt that the new Condition 6 is not the same as the previous Condition 8 regarding occupancy.

The Council’s Solicitor referred to the letter from Marrons Solicitors which states that “the rights of access over the Accessway are clearly referred to at entry 3 of the Property Register”, and that this right of access is attached to the land and not personal to the purchasers, therefore the current owners of the property “enjoy the benefit of this right”.  She further referred to the 1995 Deed which had been produced by Marrons evidencing the rights.

The Development Control Manager advised Members that the condition prohibiting occupation for explicit periods would be enforceable but may not be considered reasonable.  An alternative condition could require a register of occupants which shows their principle places of residence.  

The Head of Community Prosperity suggested that, if Members were mindful of granting the permission, the condition regarding occupancy could be looked at again by officers and brought back to Members to ensure that it is reasonable and enforceable.

Councillors T E Yates, M G Pugsley, B Hopkinson and Mrs A Simpson spoke on the application.

RECOMMENDATION OF THE HEAD OF COMMUNITY PROSPERITY – Grant conditionally.

COMMITTEE DECISION – Grant conditionally, subject to the list of conditions being presented to the next meeting of the Planning Committee for consideration and approval.

(B)
Planning Applications which had not been the subject of a site visit

Application No

Applicant


Proposal
59/09/00067

Spawforths


Redevelopment at former Firbeck Colliery,








Costhorpe Industrial Estate

Members were reminded that, at the Planning Committee held on 16th June 2010, they considered a report by the Council’s Solicitor which set out a detailed consideration of the reasons for refusal given by Members at the Planning Committee held on 26th May 2010.  A vote was taken to agree the detailed reasons for refusal and the Committee resolved by a majority that the reasons be not supported.  It was subsequently resolved that the decision to refuse outline planning permission be rescinded and reconsidered and that Planning Application 59/09/00067 be presented again to the next meeting of the Planning Committee for reconsideration.  The Head of Community Prosperity confirmed that demolition and remediation of the site is not part of the planning application.  He also confirmed that the Section 106 monies totals £1,008,000, and not £100,000,800 as stated in the report.  Members were asked to disregard pages 218-227 of the agenda as these were not part of this particular planning application.

The Head of Community Prosperity reported that, with regard to access, an independent highways consultant had assessed that it would be difficult to sustain a reason for refusal on the grounds of highways safety, albeit there are potential problems due to the bus stop.  The consultant’s report had only just been received but was available for Members’ inspection if desired.

The Head of Community Prosperity asked for Members’ views on what they would prefer from the Section 106 Agreement ie affordable housing or redevelopment of Langold Country Park.

Mr D Rolinson, agent for the developers, spoke in support of the application.  The site had been bought in 1997 and there had been several tenancy issues to overcome.  The developers would like to regenerate the site and had held local consultation events.  There had only been two objections with the local residents and statutory consultees being in support of the proposal which would entail remediation of the site, removal of derelict buildings, relocation of tenants, employment space for 120 jobs, affordable housing, new access into the site and a new car park for the Country Park; however, the scheme has to be viable.

Councillor Mrs A Simpson, B Hopkinson, G A N Oxby, T E Yates, D R Pressley, K H Isard, Mrs V A Bowles, G Freeman all spoke on the application.

The Head of Community Prosperity confirmed that any affordable housing would be for rent through a registered social landlord, and not for sale on the open market.

RECOMMENDATION OF THE HEAD OF COMMUNITY PROSPERITY – Grant conditionally.

COMMITTEE DECISION – Grant conditionally, subject to a further report being presented to Planning Committee on costings for the long-term future of Langold Country Park which will determine the residue of Section 106 monies to be spent on affordable housing units.

SECTION B – ITEMS FOR DISCUSSION IN PRIVATE

Key Decisions

None.

Other Decisions
None.

18.
ANY OTHER BUSINESS WHICH THE CHAIRMAN CONSIDERS TO BE URGENT

As there was no other urgent business to be considered, the Chairman closed the meeting.

