D R A F T

LICENSING COMMITTEE

Minutes of the meeting held on Wednesday, 9th June 2010 at Retford Town Hall

Present:
Councillor Mrs E M Yates (Chair)

Councillors H Brand, I J Campbell, F Hart, Mrs S Isard, G A N Oxby, D Potts, J Potts, J B Rickells, Miss M Stokes, Mrs K Sutton and T E Yates

Officers in attendance: L Dore, C Forster, A Webster and S Wormald 

Also present - Independent Members of Standards Committee: Mr G Law, Mr B Letherland, 

Dr G D Woodman

1.
APOLOGIES FOR ABSENCE

 There were no apologies for absence.

2.
DECLARATIONS OF INTEREST BY MEMBERS AND OFFICERS

(a)
Members

There were no declarations of interest by Members.

(b)
Officers
There were no declarations of interest by officers.

3.
MINUTES OF THE MEETING HELD ON 31st MARCH 2010
RESOLVED that the Minutes of the meeting held on 31st March 2010 be approved.

4.
MINUTES FOR ACTION

At 40(a), it was noted that dates were still to be agreed for Joanne Moore of the Government Office for the East Midlands to attend a future meeting of the Committee.  The Licensing Assistant will liaise between the Chairman and Joanne Moore.

RESOLVED that the Minutes for Action be received.

5.
OUTSTANDING MINUTES LIST

RESOLVED that the Outstanding Minutes list be approved.

SECTION A – ITEMS FOR DISCUSSION IN PUBLIC

Key Decisions

None.

Other Decisions

6.
REPORT(S) OF THE SOLICITOR TO THE COUNCIL

(a)
The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 No 860

Members were presented with a report which informed of the recent Order No 860 of the Licensing Act 2003 (Mandatory Licensing Conditions), which came into force on 6th April 2010, with the exception of Conditions 4 and 5 of the Schedule which will come into force on 1st October 2010.

The Licensing Solicitor explained that the purpose of the new Mandatory Conditions is to establish a set of minimum standards in the way alcohol is sold to prevent irresponsible promotions and practices in the retail or supply of alcohol.  The Conditions will be added to all Premises Licences and Club Premises Certificates of those who supply or sell alcohol by retail.

From 6th April, new Conditions prevent irresponsible promotions, such as “all you can drink for £10” and alcohol being poured directly into the mouth of another person, (other than where the other person is unable to drink without assistance by reason of a disability).  They also ensure that tap water is made available and provided on request where reasonably available.

From 1st October 2010, two further Conditions come into force.  The first condition requires, the Premises Licence Holder or the Club Premises Certificate Holder to ensure that an age verification policy is in place, i.e. where an individual may appear to be under 18 years of age, identification bearing their photograph, date of birth and holographic mark is requested.  The second condition requires that customers must be made aware that the following drinks are available for sale for consumption on the premises in these measures: beer or cider: ½ pint; gin, rum, vodka or whisky: 25ml or 35ml; still wine in a glass: 125ml. 

A copy of the Home Office publication – ‘Selling Alcohol Responsibly: The New Mandatory Licensing Conditions’, was appended to the report.

RESOLVED that the report be noted.
b)
Applications for Exemptions from Displaying Private Hire Vehicle Licences

Members were presented with a report which sought their consideration and resolution for dealing with future applications for exemptions from displaying Private Hire Vehicle (PHV) Licences.  This followed an application for an exemption to display signs and plates on a private hire vehicle at the previous Licensing Committee meeting on 31st March 2010.

The Licensing Solicitor advised that Condition 10 of the Council’s ‘Private Hire Vehicle Licence Conditions’ requires licensed PHV operators to display signs and plates on their vehicle at all times, however, Section 75(3) Local Government (Miscellaneous Provisions) Act 1976, allows a Council the discretion to grant exemptions and some Council’s have permitted this in the cases of corporate and/or executive PHV services.

The underlying intention of the legislation is to protect the public in the use of PHV’s and Members were asked to consider this in determining how future requests would be processed.  In response to a query, Members were informed that if an exemption were granted, the notice of exemption must be displayed inside the vehicle and that the licence plate must be carried and affixed in the vehicle boot.

The Council’s Private Hire Vehicle Licence Conditions were appended to the report.

RESOLVED that:

1) The report be noted.

2) That any new applications from Private Hire Vehicle (PHV) operators for exemptions under Section 75(3) Local Government (Miscellaneous Provisions) Act 1976 in respect of the PHV Licence condition to display private hire vehicle plates and door signs on their vehicles be referred to the Licensing Committee for a decision based upon the merits of the application.

3) In considering the merits of any such application the following shall be relevant:

(a) That the applicant is able to demonstrate a background in or commitment to the VIP/executive travel market, including details of existing or potential customers in that market.

(b) That the applicant proposes to use the vehicle only for the VIP/executive travel market and not for any other purpose.

(c) That the applicant can demonstrate, possibly with supporting evidence from existing or potential customers, that the display of signs and plates on the vehicles would adversely affect the applicant’s ability to operate in the VIP/executive travel market.

(d) That the vehicle which the applicant wishes the exemption to apply to is credible, in respect of its type, value when new and specification to operate in the VIP/executive travel market.

4) Where the Licensing Committee resolves to allow an application for an exemption, the Council shall issue a notice to that effect to the proprietor of the vehicle.  Such notice to be carried in the vehicle thereafter.  The Committee may consider that further condition should be imposed that use of the vehicle to which the exemption has been granted should be restricted to ‘executive’ use, together with a warning to the applicant that any breach of that condition may lead to suspension or revocation of the vehicle licence.

5) That authority be delegated to the Licensing Officer to renew PHV licences (with an exemption under section 75(3)) to which exemptions under section 75(3) have already been granted.
c)
Proposals Put Forward By Bassetlaw Taxi Operators Association

Members were asked to consider a number of proposals put forward to the Council by Bassetlaw Taxi Operators Association, (BTOA).  The BTOA proposed changes to the way in which the licensing of Hackney Carriage Operators is dealt with.  A copy of the letter from the BTOA was appended to the report.

The Licensing Solicitor summarised the three proposals as prompted by the current economic climate: an increase in meter prices and an amendment to Tariff Two hours; a postponement to the second Council vehicle test; the capping of Hackney Carriage plates. 

The report provided information on the provision for setting fares, (last varied in 2008), the likely impact of changing Tariff Two times and a league table comparison chart of fares in other Districts, (appended to the report).  The Council has written to all thirty-four hackney carriage proprietors inviting comments on the proposed changes of which nine have responded. 

With reference to vehicle test inspections, the Licensing Solicitor advised Members that the Council inspects hackney carriage vehicles twice if more than five years old in order to ensure the safety of the travelling public.  The fee for the second test is currently £85 as agreed at the Licensing Committee in January 2009.  A comparison of hackney carriage licence fees and inspection fees of neighbouring authorities was appended to the report.

With regard to capping the number of hackney carriages, the Council can only refuse applications in order to limit the number of hackney carriages if it is satisfied that there is no significant demand for the services of hackney carriages in the District which is unmet.  A section of the current Best Practice Guidance issued by the Department of Transport was included in the report.

Members discussed concern for customers over increased fares and changing Tariff Two hours of operation while acknowledging increases in insurance, tax and fuel for hackney carriage operators.  Members requested further information on percentage increases to meter prices in order to fully consider the request from the BTOA.

In response to a query, the Committee were advised that each licensing authority set its own fees for inspections.
RESOLVED that:

1) The report detailing the proposed changes by the Bassetlaw Taxi Operators Association be received.

2) The proposal from Bassetlaw Taxi Operators Association for an increase in meter rates be the subject of a report to the next Licensing Committee meeting and to detail percentage increases on existing meter rates for consideration.
3) No change is made to Tariff Two hours for hackney carriage vehicles.
4) No change is made to the Council’s current policy and arrangements regarding inspection of hackney carriage vehicles.
5) No change is made to the Council’s current policy on the numbers of hackney carriages.
SECTION B – ITEMS FOR DISCUSSION IN PRIVATE

Key Decisions

None.

Other Decisions

7.
ANY OTHER BUSINESS WHICH THE CHAIRMAN CONSIDERS TO BE URGENT.

As there was no other urgent business to be discussed, the Chairman closed the meeting.

