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BASSETLAW DISTRICT COUNCIL

Human Resources Service

ALCOHOL AND SUBSTANCE ABUSE AT WORK POLICY

(Excluding JNC Chief Officers and JNC Chief Executive)

	INTRODUCTION


	1.1                                      Purpose


The Council is committed to ensuring the health and safety of its employees and visitors and recognises the risks that may be caused by the misuse of alcohol, drugs and other substances.

The policy applies to all Council employees.  It covers the habitual or frequent consumption of alcohol and alcoholic dependency, the inappropriate, illegal or excessive use of drugs or other substances (whether medically or non-medically prescribed) and the effects of such use, possession and/or dependency.

Nothing in this policy should be taken to imply that the consumption of alcohol is encouraged or recommended in any workplace situation and the Council takes the view that managers should discourage staff from drinking alcohol during the working day.

	1.2                                Key Principles


The Council recognises that the misuse of alcohol and/or drugs and/or other substances are medical and social problems.  This policy aims to facilitate the early identification of such problems and to encourage individuals to voluntarily seek advice, help and assistance before their work performance is affected.

The policy will assist managers in the identification and management of potential misuse problems and will provide procedural guidance as to whether they should be dealt with as a management of performance and capability matter or a conduct matter.

Ensure employees are aware of the standards of conduct expected in relation to substance misuse and work and the consequences of being in breach of those standards.

The policy aims therefore to:

*
Promote greater awareness of how alcohol and drugs dependency can be prevented

*
Encourage and support self referral or intervention at an early stage of dependency

*
Manage dependency so that there is an efficient and supportive working environment

*
Meet the legal obligation of duty of care for employees and third parties on the Council’s premises

*
Comply with common law, and avoid liability of a charge of committing a criminal offence
What is substance abuse?

Substance abuse can best be defined as the 'problematic use of alcohol, drugs and other substances'   Problematic use covers three main areas:

*
inappropriate use where taking substances may aggravate an existing condition or situation they were intended to alleviate

*
habitual usage where an individual becomes so dependent  on the effects of a drug (including alcohol) the desire for these effects becomes a central and overriding concern of daily life and has adverse occupational and social consequences

*
excessive use which may lead to physical and psychological illness and could be fatal

Legal Position
There is no specific regulation about substance abuse and the workplace.  However, this issue is covered under general duty of care responsibilities as outlined below:

*
The Health and Safety at Work Act 1974 imposes a duty of care on the Council as an employer to ensure:

“provision and maintenance of a working environment for employees that is, so far as is reasonably practicable, safe, without risks to health and adequate as regards facilities and arrangements for their welfare at work.”
Breach of this duty may be a criminal offence
*
There is a duty under the Management of Health and Safety at Work Regulations 1992 to assess the risks of health and safety of employees.  Knowingly allowing an employee under the influence of substance misuse to continue working could lead to prosecution if their behaviour or negligence puts them or others at risk and there could be a liability for the Council to pay damages.  Individual contracts of employment, by implication, oblige employers to take reasonable care of employees’ health and safety.

*
There is a common-law duty of care to ensure that third parties, e.g. visitors or contractors, are not exposed to health and safety risks because of drug or alcohol-related neglect or misconduct.

*
The Disability Discrimination Act 1995 specifically states that addiction to or dependency on alcohol or any other substance (unless resulting from the substance being medically prescribed) does not count as impairment under the Act, although a disability caused by such a dependency could be recognised.

*
The Misuse of Drugs Act 1971 makes it clear that allowing the production, supply or intake of drugs on work premises is a criminal offence.  Offences should be reported to the police, failure to do so could mean that the Council is liable to prosecution.

Impact of Alcohol and Drugs on an Organisation

*
Alcohol and drug-related problems can:
Jeopardise health and safety

Lead to unacceptable conduct and may threaten the image of the Council

Adversely affect working relationships

Cause absenteeism and sickness absence

Reduce productivity

Jeopardise an individual’s career

Occupational Health Support

Employees with an alcohol or drugs dependency, are encouraged to visit the Occupational Health Service on an informal and confidential basis.  Support may then be given at an early as possible stage of the dependency and help given to enable the individual to attend therapy or follow a treatment schedule.  The aim will be to maximise recovery with minimum disruption to work.  In order to enable attendance for therapy or to follow a treatment schedule, management co-operation will be required.  Management will not be approached without the individuals consent.

Responsibility of Individuals

It is the responsibility of employees to ensure that their performance at work is not affected by alcohol consumption or substance misuse.  Employees working with machinery or driving in the course of their work should not consume alcohol in the course of the working day and should ensure that their performance is not impaired by alcohol consumed prior to starting work. Employees involved with face-to-face contact with customers of the council should not consume alcohol in the course of the working day. Additionally, all employees should be aware that the consumption/or evidence of consumption of alcohol/drugs can be offensive to customers and colleagues.  It is 
therefore the responsibility of all employees to ensure that they err on the side of caution in ensuring that the consumption of alcohol does not affect performance or cause offence to others.

Individuals who have an alcohol or drug dependency problem are advised to seek help from one or more of the following:

*
Own General Practitioner

*
A specialist organisation
There is no obligation on an individual with a dependency problem to inform their manager.  However, staff are strongly advised to do so if the problem is affecting work performance or conduct.  If this is not done, and then unsatisfactory performance or conduct occurs, it may lead to the immediate application of the appropriate disciplinary procedure.

Responsibility of Managers

Managers need to be aware of their responsibility to discourage drink-related unacceptable conduct by ensuring that excessive consumption of alcohol does not occur at Council arranged informal or formal events.

Employment tribunals usually see work parties as still within the employment context even if they are not held on the work premises.  Therefore, behaviour at such parties should remain acceptable and care should be taken to prevent any negative impact on working relationships and the Council’s reputation with outside contacts.  Conduct, e.g. sexual harassment deemed unacceptable on the Council’s premises is also not acceptable elsewhere and may be addressed under the Council’s disciplinary procedures.

Monitoring of absence or accident rates is part of normal managerial responsibility.  Managers should be aware that increases might be linked to a dependency problem.

If an employee’s appearance or conduct deteriorates without any obvious reason, the manager should talk about the change with the person.  If the reasons for the decline are still unclear following such discussion then at the request of a manager, Human Resources will make an appointment with the Council’s Occupational Health Service for the employee.  The manager should advise the employee of the reason for the referral.  The role of the Occupational Health Service in this context would be to support the employee in a confidential manner and to give advice to the Council as to the management of the situation.

Admission of a drink or drug dependency problem may be difficult for an individual to make and such a disclosure should be treated as strictly confidential.  However, if the manager believes that the law has been broken at work or that serious harm may result to the individual, or another person, advice on action to be taken should immediately be sought from Human Resources.

The manager should offer reasonable support, this includes treating absence for treatment and rehabilitation as normal sickness and recognising that relapses may occur.  Return to work after successful treatment should be to the same job.

If admission of a dependency is made but this is not linked to commitment to treatment then it should be made clear that if help is refused and there is under-performance or misconduct in the future, there is a risk that the appropriate disciplinary procedure action may be invoked.

Where other employees are aware of a colleague’s dependency, appropriate support should also be given to these people because the situation may increase the pressure on them or there may be feelings of resentment.

Responsibility of Colleagues

An employee who suspects or is aware that a colleague, responsible for a safety-sensitive job, is under the influence of alcohol or drugs must inform their manager and/or HR Advisor.  If the colleague is not in their Service area then HR must be informed.  Concealment may not be in the best interest of either that colleague or others and could lead to action against the Council.

An employee who suspects or is aware that a colleague, not responsible for a safety-sensitive job, is under the influence of alcohol or drugs should consider informing their manager and/or HR Advisor in order for appropriate action to be taken, which could include monitoring the situation, informal or formal discussions, referral to the Occupational Health Unit etc.  If the colleague is not in their Service area the employee should consider informing HR.

Role of Human Resources

The Human Resource Unit is available to provide support to managers and staff and it is advisable to seek advice at an early stage.  Information given will be treated in strictest confidence unless criminal acts have taken place or health and safety has, or is likely to be put seriously at risk.  If it is judged that such information cannot remain in confidence then the person who disclosed the information will be advised that this is the case.

	THE ALCOHOL AND SUBSTANCE ABUSE AT WORK PROCEDURE


The Council will provide an environment in which those with substance abuse related problems are encouraged to obtain guidance and advice as soon as possible.  Names 
and addresses of specialist agencies are attached to this Policy (Appendix 1). Referral to specialist agencies must always include the agreement of the person with the substance misuse related problem and self-referral may be the most effective way of addressing the problem.  Managers may also seek the employees’ agreement to seeking specialist advice.
If a manager suspects that an employee reporting for duty, or on duty, is not fit for work (e.g.) adversely affected by drink or drugs to such an extent that it affects their work 
performance or would result in breaking the law or would put themselves, their work colleagues or the public at risk or would cause an adverse customer reaction then that manager, after discussion with the employee, may remove the employee from the workplace for a reasonable period.

An employee who believes that he/she is experiencing substance abuse-related problems is encouraged to obtain specialist advice.  Specialist advice is available from the person’s GP or local agencies.  Employees may also raise their concerns with their Manager or with the HR Service.  In appropriate cases the manager, in 
conjunction with HR, will arrange for the employee to see the occupational health service.

Any employee who, as a result of self-referral, is required to undertake a course of treatment that requires absence from work will be deemed to be absent from work on ill-health grounds subject to the appropriate certification.

A manager who has reasonable evidence to support the view that an employee for whom they have responsibility may have a substance misuse-related problem, which is affecting his/her work performance, or attendance at work should arrange to discuss this with the person concerned.  The purpose of this discussion is not for the manager to ‘diagnose an substance misuse related problem’ but to raise with the employee concerns regarding his/her work performance.

While it is appropriate for the manager to raise questions about performance in the context of the person’s use of alcohol, the employee has an absolute right to refuse to discuss that matter.   If the employee does not wish the matter to be considered under the Council’s Substance Misuse Policy it will be dealt with under the appropriate procedure, i.e. Disciplinary, Capability or Managing Attendance.

If the employee accepts that there may be aspects of his or her performance that are substance related the manager will offer assistance.

Any employee who is required to undertake a course of treatment that requires absence from work will be deemed to be absent from work on ill health grounds subject to the appropriate certification being submitted.

All employees who refer under this procedure accept and are accepted by the Council as having had performance/attendance problems because of substance misuse.  Any action under the Council’s disciplinary, capability or managing attendance procedures will be held in abeyance pending the outcome of the referral programme. Performance will continue to be monitored during this period.   If as a result of the referral programme, the employee is able to sustain a return to working at an acceptable level of performance/attendance, references to pending action under the Council’s disciplinary, capability or managing attendance procedures will be deleted. The period of sustained evidence of a successful outcome of the referral programme will normally be two years.

Employees who embark on, but refuse to follow, the referral programme will be dealt with under the Council’s disciplinary, capability or managing attendance procedure as appropriate.

Employees who return to working at an acceptable standard but whose performance/attendance again deteriorates as a result of substance misuse related problems may, if appropriate, be given further opportunities under the referral procedures.   However, the opportunities to deal with problems created by substance misuses under the referral procedures will not be unlimited.  If an employee appears incapable of dealing with the problem, the Council will take steps to terminate the employment on the grounds of capability, incapacity due to ill health and/or conduct.  

Details of local support services are listed in Appendix 1.

	APPENDIX 1


LIST OF LOCAL SUPPORT SERVICES

Lincolnshire

Addiction





Telephone:  01522 511 993

9-13 Monks Road

Lincoln





email:  Lincoln@addaction.org.uk

LN2 5HL

Lincoln Clinic




Telephone:  01522 514 625

Lincolnshire Healthcare Trust

Elm House





Fax:  01522 528 514

9-13 Monks Road



Lincoln

LN2 5HL

Nottinghamshire

North Notts Community Drug Service

Telephone:  01623 620 121

The Maltings,

Dame Flogan Street



Fax:  01623 660 612

Mansfield

Hetty’s - Support for parents, carers and families
Telephone:  01623 658 492

Unit B Pine House

Ransom Hall Business Park

Rainworth

Notts

W.A.M (What About Me)



Telephone:  07970 724 165

Unit B Pine House

Ransom Hall Business Park

Rainworth

Notts

Sorted





Telephone:  01623 414 114 x 4558

Notts County DATT,

Ransom Hall





Fax:  01623 414 117

Rainworth

Notts

NG21 0ER

Bassetlaw Alcohol Team



Telephone:  01909 530 446

83 Watson Road

Worksop





Fax:  01909 531 403

S80 2BL

Macedon 





Telephone:  01636 650 661

NHHA Tenancy Sustainment Scheme

11A Barnby Gate




Fax:  01636 650 667

Newark

Notts

NG24 1PX



e.mail:newark@macedon3.fsbusiness.co.uk

Derbyshire

Addaction





Telephone: 01332 370 400

Becket Street







Derby






Fax: 01332 374 701

DE1 1HT




e.mail: derby.prj@derby.addaction.org

Addaction – Ripley (Satellite Base)

Telephone: 01773 744 594

7 Church Street

Ripley








Derbyshire

DE5 3BU

Addaction – Swadlincote (Satellite Base)
Telephone: 01283 551 483

31 West Street

Swadlincote

DE11 9DN

Aids Resource Team



Telephone: 01773 728 170
3 Staff House

Long House

Long Close

Ripley

Derbyshire

DE5 3HY

North Derbyshire Alcohol Advice Service
Telephone: 01246 206 514

73 West Bars

Chesterfield





Fax: 01246 274 507

Derbyshire

S40 1BA



e.mail: nderbysalcoholadvice@ukonline.co.uk
North Derbyshire Community Drug Team 
Telephone: 01246 277 388

73 West Bars

Chesterfield





Fax: 01246 274 507

S40 1BA

North Derbyshire Young Peoples Substance
Telephone: 07775 940 412

Misuse Service

Marsden Street Clinic



Fax: 01246 237 837

Marsden Street

Chesterfield

S40 1JY

Royal Hospital Alcohol Service


Telephone: 01246 277 271

Hartington Wing

Royal C & ND Hospital 

Calow






Fax: 01246 552 612

Chesterfield

S44 5BL

SPODA (Supporting Parents of Drug Abusers) Telephone: 01246 224 832

6 Rosehill

Chesterfield





Fax: 01246 224 835

S40 1LW




e.mail: spoda@btinternet.com
Youth Advice & Information One-Stop Shops
Telephone: 01298 79643

11a Market Street

Buxton

Derbyshire

SK17 7PE

Unit 10





Telephone: 01246 263 080

2-4 Corporation Street

Chesterfield

Derbyshire

S41 7TP

Youth Information Shop



Telephone: 01283 217 666

14 West Street

Swadlincote

Derbyshire

DE11 3DG

Young People’s Advice & Information Shop
Telephone: 01246 819 387

41a Mill Street

Clowne

Derbyshire

S43 4JN

Youth Information & Advice Shop

Telephone: 01629 760 403

Matlock Careers Centre

Crown Square

Matlock

Derbyshire

DE4 3AT

South Yorkshire

The Rockingham Drug Project

Telephone: 0114 258 0033







E.mail: project.rdp@dial.pipex.com
Sheffield Alcohol Advisory Service
Telephone: 0114 258 7553







E.mail: SAAS@saasmail.freeserve.co.uk
Sheffield Drug Action Team

Telephone: 0114 226 3081







E.mail: Nicola.bartle@sheffield-ha.nhs.uk
Advice/Support is also available from:- 

Human Resources Unit


Telephone: 01909 534136

Bassetlaw District Council 

Fax: 01909 533451

Copthall House



E.mail: Personnel@bassetlaw.gov.uk

Potter Street

Worksop

Nottinghamshire

S80 2AH


